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COMMENTS OF THE ATTORNEYS GENERAL OF NEW YORK, CONNECTICUT, 

ILLINOIS, IOWA, MARYLAND, MASSACHUSETTS,  MINNESOTA, NEW 

JERSEY, NEW MEXICO, NORTH CAROLINA, OREGON, PENNSYLVANIA,  

RHODE ISLAND, VERMONT, VIRGINIA, WISCONSIN, AND THE DISTRICT OF 

COLUMBIA, AND THE STATE OF CALIFORNIA AIR RESOURCES BOARD 

 
June 14, 2021 

 

By Electronic Submission to www.regulations.gov 

 

Michael S. Regan  

Administrator 

U.S. Environmental Protection Agency  

Washington, DC 20460  

Re: Rescinding the Rule on Increasing Consistency and Transparency in Considering Benefits 

and Costs in Clean Air Act Rulemakings, Docket ID No. EPA-HQ-OAR-2020-0044, 86 Fed. 

Reg. 26,406 (May 14, 2021).  

Dear Administrator Regan: 

The undersigned write to state our support for the U.S. Environmental Protection Agency’s 

(“EPA”) interim final rule “Rescinding the Rule on Increasing Consistency and Transparency in 

Considering Benefits and Costs in Clean Air Act Rulemakings,” Docket ID No. EPA-HQ-OAR-2020-

0044, 86 Fed. Reg. 26,406 (May 14, 2021).  We appreciate EPA’s prompt action to rescind the prior 

administration’s unauthorized, unnecessary and problematic Benefit-Cost Rule (85 Fed. Reg. 84,130 

(Dec. 23, 2020)). 

 

EPA’s methodology for benefit-cost analyses under the Clean Air Act has significant and wide-

ranging implications for the agency’s regulatory and other decisions affecting public health and welfare 

and the environment.  Many of our state programs rely directly on those decisions.  Thus, we have a 

strong interest in ensuring that EPA’s benefit-cost analyses faithfully follow the Clean Air Act, 

applicable Executive Orders, EPA and Office of Management and Budget guidance documents, and the 

best available science.  Because analyses conducted under the Benefit-Cost Rule would fail to adhere 

to those long-standing, well-established guideposts, many of the undersigned provided detailed 

comments in opposition to the proposed versions of the rule1 and, ultimately, filed a lawsuit to 

invalidate the final rule (State of New York, et al. v EPA (D.C. Circuit Docket No. 21-1026)).   

 

Contrary to the ostensible rationale of “increasing consistency and transparency,” the Benefit-

Cost rule is unlawfully vague and inconsistent with both economic best practices and EPA’s duty to 

use the best available science in carrying out its regulatory duties under the Clean Air Act.  In 

particular, the rule would mandate flawed benefit-cost analyses by arbitrarily and unlawfully restricting 

consideration of the benefits of important public health regulations while inflating the costs of those 

                                                           
1 The two comment letters, which identified numerous flaws in the proposed versions of the rule, are 

enclosed with this letter. 
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regulations.  This attempt to put a thumb on the scale in favor of less stringent air quality standards 

flouts fundamental economic precepts and violates EPA’s core mission to protect human health and 

welfare and the environment. 

 

To briefly restate just a few of the Benefit-Cost Rule’s major flaws: 

   

 EPA had no legal authority for the rule and unlawfully invoked general rulemaking authority to 

effect broad changes in benefit-cost analyses across numerous Clean Air Act regulatory 

programs; 

 EPA failed to allow for sufficient public participation, and major provisions of the final rule—

including how benefit-cost analyses would be conducted, what rulemakings would be subject to 

the requirements, and how the analyses would inform regulatory decisions—were unlawfully 

vague; 

 EPA failed to articulate any inconsistency or lack of transparency in existing benefit-cost 

analyses that would call for the drastic changes the final rule would impose; 

 EPA violated numerous Executive Orders by, for example, failing to consult with states on the 

Benefit-Cost Rule’s federalism implications and failing to assess regulatory costs and 

environmental justice impacts; 

 The Benefit-Cost Rule would arbitrarily weaken benefit-cost analyses by, for example, 

narrowing consideration of benefits, neglecting co-benefits, and minimizing greenhouse gas-

related benefit-cost analyses, in violation of EPA’s core mission to protect human health and 

welfare and the environment; and 

 Each of the Benefit-Cost Rule’s provisions would fail to further EPA’s purported goal of 

increasing consistency or transparency. 

 

For these reasons, we fully support EPA’s interim final rule rescinding the Benefit-Cost Rule. 

We look forward to working with EPA on Clean Air Act rulemaking actions conducted in conformance 

with the law and the agency’s long-standing, well-established processes and guidance on conducting 

benefit-cost analyses.   
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FOR THE STATE OF NEW YORK 

 

LETITIA JAMES 

ATTORNEY GENERAL 

 

 

By:  /s/ Gavin G. McCabe    

 GAVIN G. McCABE 

 ANDREW G. FRANK 

 Assistant Attorneys General 

 New York State Office of Attorney 

      General 

 28 Liberty Street 

 New York, New York  10005 

 (212) 416-8469 

 gavin.mccabe@ag.ny.gov 

 

 

 

FOR THE CALIFORNIA AIR RESOURCES 

BOARD 

 

ROB BONTA  

ATTORNEY GENERAL 

 

By:  /s/ Jonathan A. Wiener   

 MYUNG J. PARK  

 Supervising Deputy Attorney General  

 JONATHAN A. WIENER   

 Deputy Attorney General  

 Office of the Attorney General 

 455 Golden Gate Avenue, Suite 11000 

 San Francisco, California 94102 

 (415) 510-3549 

 jonathan.wiener@doj.ca.gov 

 

 

FOR THE STATE OF ILLINOIS 

 

KWAME RAOUL 

ATTORNEY GENERAL 

 

 

By:  /s/ Elizabeth Dubats   

 MATTHEW J. DUNN 

 Chief, Environmental Enforcement/  

  Asbestos Litigation Division 

 ELIZABETH DUBATS 

 Assistant Attorneys General 

 Office of the Illinois Attorney General 

 69 W. Washington St., Floor 18 

 Chicago, Illinois  60602 

 (872) 256-1708 

 liz.dubats@illinois.gov 

 

 

FOR THE STATE OF CONNECTICUT 

 

WILLIAM TONG 

ATTORNEY GENERAL  

 

 

By:  /s/ Scott N. Koschwitz   

MATTHEW I. LEVINE 

Deputy Associate Attorney General 

SCOTT N. KOSCHWITZ 

Assistant Attorneys General 

Connecticut Office of the Attorney General 

165 Capitol Avenue 

Hartford, Connecticut  06106 

(860) 808-5250 

scott.koschwitz@ct.gov 
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FOR THE STATE OF IOWA 

 

TOM MILLER 

ATTORNEY GENERAL 

  

 

By:  /s/ Jacob Larson   

 JACOB LARSON 

 Assistant Attorney General 

 Environmental Law Division 

 Hoover State Office Building 

 1305 E. Walnut St., 2nd Flr. 

      Des Moines, IA 50319 

 (515) 281-5341 

 jacob.larson@iowa.gov 

 

 

FOR THE STATE OF MARYLAND 

 

BRIAN E. FROSH 

ATTORNEY GENERAL 

 

 

y:  /s/ Joshua M. Segal   

 JOSHUA M. SEGAL  

 Special Assistant Attorney General 

 Office of the Attorney General 

 200 St. Paul Place 

 Baltimore, Maryland  21202 

 (410) 576-6446 

 jsegal@oag.state.md.us  

 

FOR THE COMMONWEALTH OF 

MASSACHUSETTS 

 

MAURA HEALEY  

ATTORNEY GENERAL 

 

By:  /s/ Turner Smith    

 TURNER SMITH 

 Assistant Attorney General and Deputy      

Chief 

 DAVID S. FRANKEL  

 Special Assistant Attorney General  

 Office of the Attorney General  

 Environmental Protection Div.  

 One Ashburton Place, 18th Floor  

 Boston, Massachusetts  02108  

 (617) 727-2200 

 turner.smith@mass.gov 

 

 

FOR THE STATE OF MINNESOTA 

 

KEITH ELLISON 

ATTORNEY GENERAL 

 

 

By:  /s/ Leigh K. Currie    

 LEIGH K. CURRIE 

 Special Assistant Attorney General 

 Office of Attorney General Keith Ellison 

 445 Minnesota Street, Suite 1400 

 St. Paul, Minnesota  55101 

 (651) 757-1291 

 leigh.currie@ag.state.mn.us 

 

 

mailto:jacob.larson@iowa.gov
mailto:jsegal@oag.state.md.us
mailto:christophe.courchesne@mass.gov
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FOR THE STATE OF NEW JERSEY 

 

GURBIR S. GREWAL 

ATTORNEY GENERAL  

 

 

By:  /s/ Matthew Novak   

 MATTHEW NOVAK 

 Deputy Attorney General 

 New Jersey Division of Law 

 Environmental Enforcement & 

      Environmental Justice Section  

 25 Market Street, P.O. Box 093 

 Trenton, New Jersey  08625-093 

 (609) 376-2761 

 Matthew.Novak@law.njoag.gov 

 

 

FOR THE STATE OF OREGON  

 

ELLEN F. ROSENBLUM  

ATTORNEY GENERAL  

 

 

By:  /s/ Paul Garrahan     

 PAUL GARRAHAN  

 Attorney-in-Charge  

 STEVE NOVICK  

 Special Assistant Attorney General  

 Natural Resources Section  

 Oregon Department of Justice  

 1162 Court Street NE  

 Salem, Oregon  97301-4096  

 (503) 947-4593  

 Paul.Garrahan@doj.state.or.us 

 Steve.Novick@doj.state.or.us 

 

 

 

 

 

 

 

 

 

 

 

FOR THE STATE OF NEW MEXICO 

  

HECTOR BALDERAS 

Attorney General of New Mexico 

  

/s/ William Grantham 

WILLIAM GRANTHAM 

Assistant Attorney General 

State of New Mexico Office of the Attorney 

General 

Consumer & Environmental Protection 

Division 

201 Third Street NW, Suite 300 

Albuquerque, NM 87102 

Telephone: (505) 717-3520 

wgrantham@nmag.gov 

 

FOR THE STATE OF NORTH CAROLINA 

 

JOSHUA H. STEIN 

ATTORNEY GENERAL 

 

 

__/S/ AMY BIRCHER_________________ 

AMY BIRCHER 

FRANCISCO BENZONI 

Special Deputy Attorneys General 

North Carolina Department of Justice 

P.O. Box 629 

Raleigh, NC 27602-0629 

(919) 716-6400 

abircher@ncdoj.gov 
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FOR THE COMMONWEALTH OF 

PENNSYLVANIA 

 

JOSH SHAPIRO 

ATTORNEY GENERAL 

 

By:  /s/  Ann R. Johnston    

       MICHAEL J. FISCHER 

 Chief Deputy Attorney General 

 ANN R. JOHNSTON 

 Senior Deputy Attorney General 

      Office of Attorney General 

 Strawberry Square, 14th Floor 

 Harrisburg, Pennsylvania  17120 

 (717) 705-6938 

      ajohnston@attorneygeneral.gov 

 

 

FOR THE COMMONWEALTH OF 

VIRGINIA 

 

MARK R. HERRING 

ATTORNEY GENERAL 

 

By: /s/ David C. Grandis 

DONALD D. ANDERSON 

Deputy Attorney General 

DAVID C. GRANDIS 

Senior Assistant Attorney General/Chief 

Office of the Attorney General 

202 North 9th Street 

Richmond, Virginia  23219 

(804) 225-2741 

dgrandis@oag.state.va.us 

 

 

 

 

 

 

 

 

 

 

 

 

 

FOR THE STATE OF RHODE ISLAND 

 

PETER F. NERONHA 

ATTORNEY GENERAL 

 

 

By: /s/ Alison Hoffman   

 ALISON HOFFMAN 

 Special Assistant Attorney General 

 Rhode Island Office of the Attorney 

 General 

 150 South Main Street 

 Providence, Rhode Island  02903 

 (401) 274-4400 ext 2440 

 ahoffman@riag.ri.gov 

 

 

 

FOR THE STATE OF VERMONT 

 

THOMAS J. DONOVAN, JR. 

ATTORNEY GENERAL 

 

 

By: /s/ Nicholas F. Persampieri   

 NICHOLAS F. PERSAMPIERI 

 Assistant Attorney General 

      Office of Attorney General 

 109 State Street 

 Montpelier, Vermont  05069 

      (802) 828-6902 

 nick.persampieri@vermont.gov 
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FOR THE DISTRICT OF COLUMBIA  

 

KARL A. RACINE  

ATTORNEY GENERAL  

 

__/s/ David S. Hoffmann_______________ 

DAVID S. HOFFMANN 

Special Assistant Attorney General  

Public Integrity Section  

441 Fourth Street, N.W., Suite 630 South 

Washington, D.C. 20001  

(202) 442-9889 

david.hoffmann@dc.gov 

 

FOR THE STATE OF WISCONSIN 

 

JOSHUA L. KAUL 

ATTORNEY GENERAL 

 

By:  /s/ Lorraine C. Stoltzfus   

 LORRAINE C. STOLTZFUS 

      Assistant Attorney General, PPU 

 Wisconsin Department of Justice 

 Post Office Box 7857 

 Madison, Wisconsin  53707-7857 

 (608) 266-9226

 stoltzfuslc@doj.state.wi.us 
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