
 
UNITED STATES OF AMERICA 
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FEDERAL ENERGY REGULATORY COMMISSION 

 
 

Notice of Proposed Rulemaking  ) Docket No. RM22-14-000 
Improvements to Generator Interconnection  ) 
Procedures and Agreements ) 
 
     

COMMENTS OF THE STATE AGENCIES 
 

On June 16, 2022, the Federal Energy Regulatory Commission (FERC or the 

Commission) issued an additional Notice of Proposed Rulemaking1 (Notice or NOPR) in Docket 

No. RM22-14-000, entitled “Improvements to Generator Interconnection Procedures and 

Agreements.”  The below-defined signatory state parties (together, the State Agencies) provide 

the following comments.   

The Commission has noted that the current Large Generator Interconnection Process 

(LGIP) is a serial first-come, first-served study process by which transmission providers study 

interconnection requests individually in the order received by the transmission provider.2  While 

this made sense when relatively few, large fossil fueled generators were involved, as the 

Commission has noted, the electricity sector has transformed significantly in recent years and the 

vast majority of new interconnection requests are for new solar, wind, and other clean energy 

resources.  The result is a huge backlog in the interconnection process, multi-year delays, and 

potential system reliability impacts because needed projects are not getting built on time.3  This 

poses the risk that transmission customers will pay more than necessary to meet their 

 
1 179 FERC ¶ 61,194 (June 16, 2022). 
2 NOPR, P 18. 
3 NOPR, P 3. 
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transmission needs, or forgo benefits that outweigh their costs, or some combination thereof—

which may render Commission-jurisdictional rates unjust and unreasonable or unduly 

discriminatory or preferential.4  

The Commission proposes reforms to address the interconnection process.  For the LGIP 

and Large Generator Interconnection Agreement (LGIA), the Commission intends to (1) 

implement a first-ready, first-served cluster study process, (2) improve the speed of 

interconnection queue processing, and (3) incorporate technological advancements into the 

interconnection process.5 

As the Commission explains: 

A first-ready, first-served cluster study process includes the following elements: 
increased access to information prior to entering the queue; a mechanism to study 
interconnection requests in groups; and increased financial commitments and readiness 
requirements to enter and proceed through the queue. To contrast, the existing first-come, 
first-served serial study process assigns interconnection requests an individual queue 
position based solely on the date of entry into the queue and does not include access to 
information prior to entering the queue.6 
 
As detailed below, the State Agencies agree that significant reforms are needed to the 

interconnection process that facilitates new generation resources, including resources promoted 

through state policies, to better protect consumers and the public welfare, to enhance reliability 

and resilience, and to efficiently accommodate the transition to the electric power system of the 

future.  The State Agencies also agree that this effort needs to begin now.  The State Agencies 

strongly support the proposal to develop a first-ready, first-served cluster study process and the 

need to incorporate reforms to address technological advancements such as paired solar and 

storage or wind and storage.   

 
4 Id. 
5 NOPR, P 4. 
6 NOPR, P 4, n.8. 
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The Commission also proposes replacing the reasonable efforts standard with what 

amounts to strict liability and the imposition of a mandatory $500/day per project fine.  The State 

Agencies do not believe there is justification to support elimination of the reasonable efforts 

standard with regard to a transmission providers’ duty to complete interconnection studies within 

the designated time.  The record developed through the Advanced Notice of Rulemaking 

(ANOPR)7 shows that the reasons for the backlog vary from region to region and are often 

outside the control of transmission providers. Therefore, the record does not appear to support 

the position that fines will materially aid in reducing the interconnection backlog, and a one-size-

fits-all approach is unjustified and unworkable.  Finally, there is the real concern that such an 

approach will adversely affect ratepayers.   

Given the importance of this issue and the potential adverse impacts to transmission 

providers and consumers, the State Agencies urge the Commission to delay any decision to 

eliminate the reasonableness standard until after the other reforms to the interconnection process 

are complete and in place.  The State Agencies believe that these other reforms may reduce or 

even eliminate the current interconnection backlog, thereby obviating the need to eliminate the 

reasonableness standard or to penalize transmission providers. 

The State Agencies 
 

The Connecticut Department of Energy and Environmental Protection (Connecticut 

Department) has statutory authority over the state’s energy and environmental policies and 

for ensuring that the state has adequate and reliable energy resources.8   The Connecticut 

 
7 ANOPR, 176 FERC ¶ 61,024. 
8 Conn. Gen. Stat. §§ 22a-2d; 16a-3a. 



 
 
4 

Department is tasked with interacting with the regional transmission operator in response to state 

and regional energy needs and policies.   

The Connecticut Attorney General (CTAG) is an elected Constitutional official and the 

chief legal officer of the State of Connecticut.  CTAG’s responsibilities include intervening in 

various judicial and administrative proceedings to protect the interests of the citizens and natural 

resources of the State of Connecticut and in ensuring the enforcement of a variety of laws of the 

State of Connecticut, including Connecticut’s Unfair Trade Practices Act and Antitrust Act, so as 

to promote the benefits of competition and to assure the protection of Connecticut’s consumers 

from anti-competitive abuses.  CTAG’s request for leave to intervene in these proceedings is in 

furtherance of these overall responsibilities.9   

The Connecticut Office of Consumer Counsel is the statutorily designated ratepayer 

advocate in all utility matters concerning the provision of electric, natural gas, water, and 

telecommunications services.  The Office of Consumer Counsel is authorized by statute to 

intervene and appear in any federal or state judicial and administrative proceedings where the 

interests of utility ratepayers are implicated.  

 
9 The CTAG has previously initiated or intervened in a number of recent Commission proceedings addressing 
important policy issues affecting the electric industry and electric ratepayers in Connecticut and New England. 
These proceedings include Commission Docket Nos: AD18-7, Grid Resilience in Regional Transmission 
Organizations and Independent System Operators; RM18-1, Grid Reliability and Resiliency Pricing; RP16-
301, Iroquois Gas Transmission System, LP; ER16-1023, ISO New England, Inc., et al; EL16-19, ISO New 
England, Inc.; CP16-21, Tennessee Gas Pipeline Company, L.L.C.; ER-13-185, ISO New England, Inc.; EL-
13-033; Environment Northeast, et al. v. Bangor Hydro-Electric Company, et al.; ER12- 1455, ISO New 
England, Inc.; ER12-953, ISO New England, Inc.; EL11-66, Martha Coakley, Massachusetts Attorney 
General, et al. v. Bangor Hydro-Electric Company, et al.; IN12-007, Constellation Energy Commodities 
Group, Inc.; ER11-1943, ISO New England, Inc.; RM11- 026, Promoting Transmission Investment Through 
Pricing Reform; EL11-20, PJM Power Providers Group v. PJM Interconnection LLC; ER10-902, ISO New 
England Inc. and New England Power Pool; ER10-787, ISO New England Inc. and New England Power Pool 
Participants Committee; EL10-50, New England Power Generators Association v. ISO New England Inc.; 
EL09-47, Richard Blumenthal v. ISO New England, Inc.; ER09-1051, ISO New England Inc. and New 
England Power Pool; ER09-197, ISO New England, Inc. Comments of Southern New England State 
Agencies, ISO New England Inc. and New England Power Pool; ER09-197, ISO New England, Inc.; Inquiry 
Regarding the Commission's Electric Transmission Incentives Policy; PL19-3. 
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The Delaware Attorney General is the chief law officer of the State of Delaware, 

empowered by state common law and statute to exercise all constitutional, statutory, and 

common law power and authority as the public interest may require, and charged with the duty to 

protect public rights and enforce public duties in legal proceedings before courts, boards, 

commissions, and agencies.10 

The Delaware Division of the Public Advocate (DE DPA) is statutorily charged with, 

among other things, advocating for the lowest reasonable rates consistent with maintaining 

adequate utility service and equitably distributing rates among all customer classes. To this end, 

the DE DPA is authorized to appear on behalf of the interests of ratepayers in federal 

administrative proceedings.11  The DE DPA has intervened in many Commission proceedings 

and provided comments in other Commission-proposed rulemaking dockets. 

Karl A. Racine is the independently elected Attorney General for the District of 

Columbia (DC Attorney General), and is charged with conducting all law business on behalf of 

the District of Columbia (the District).12  By common law and statute, the DC Attorney General 

is responsible for upholding the public interest, including initiating and intervening in lawsuits 

brought in the District’s name to uphold the public interest.13  In exercising the aforementioned 

duties, the DC Attorney General has participated in a number of proceedings before this 

 
10 Del. Code Ann. tit. 29, § 2504, Darling Apartment Co. v. Springer, 22 A.2d 397, 403 (Del. 1941).   
11 29 Del. C. § 8716(e). 
12 D.C. Code § 1-301.81(a)(1). 
13 Id. 
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Commission to protect the health and economic welfare of the District’s residents, and to 

advance the District’s clean energy laws and policies.14 

The Office of the People’s Counsel for the District of Columbia (DC OPC) is an 

independent agency of the District of Columbia (District) and the statutory advocate of District 

consumers and ratepayers.  Pursuant to D.C. Code §34804(d), DC OPC may “represent and 

appeal for the people of the District of Columbia” in proceedings before FERC when those 

proceedings “involve the interests of users of the products of or services furnished by” the 

District’s public utilities. 

The Attorney General of Maryland is the state’s chief legal officer with general charge, 

supervision, and direction of the State’s legal business. Md. Const. art. V, § 3(a)(2); Md. Code 

Ann., State Gov’t § 6-106.1. Pursuant to that authority the Attorney General of Maryland has 

intervened in numerous proceedings before the Commission.   

The Maryland Office of People’s Counsel is an independent state agency that represents 

the interests of residential consumers of the State of Maryland in utility cases.  Pursuant to 

Maryland Public Utilities Code Annotated, §2-205(b)(2019), the People’s Counsel “may appear 

before any federal or state unit to protect the interests of residential and non-commercial users 

[of gas, electricity or other regulated services].” 

The Massachusetts Attorney General is the chief legal officer of the Commonwealth of 

Massachusetts and is authorized by both state common law and by statute to institute 

proceedings before state and federal courts, tribunals, and commissions as she may deem to be in 

 
14 Examples of FERC proceedings in which the DC Attorney General has recently participated include: RM20-10-
000, Electric Transmission Policy Under Section 219 of the Federal Power Act; PL18-1, Certification of New 
Interstate Gas Facilities; RM19-15, Qualifying Facility Rates and Requirements; and AD16-16, Implementation 
Issues Under the Public Utility Regulatory Policy Act of 1978. 
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the public interest.  The Massachusetts Attorney General is further authorized expressly by 

statute to intervene on behalf of public utility ratepayers in proceedings before the Commission 

and has appeared frequently before the Commission.15   

The Pennsylvania Office of Consumer Advocate is a statutorily created office authorized 

to represent the interest of consumers before the Pennsylvania Public Utility Commission and 

before any court or agency in connection with any matter involving regulation by the 

Commission or a corresponding regulatory agency of the United States, whether on appeal or 

otherwise. 

The Rhode Island Attorney General is a public officer charged by common law and 

by statute with representing the State of Rhode Island, the public interest, and the people of the 

State.  This includes representation with respect to energy matters affecting consumers in Rhode 

Island.  In Rhode Island, “the Attorney General is entitled to act with a significant degree of 

autonomy, particularly since the Attorney General is a constitutional officer and is an 

independent official elected by the people of Rhode Island.”16 Under the common law, he is the 

representative of the public, obligated to protect the public interest and empowered to bring 

actions to redress grievances suffered by the public as a whole.17 The Attorney General, through 

his designated Environmental Advocate, and pursuant to the Environmental Rights Act, R.I. Gen. 

Laws § 10-20-1, et seq., also has a separate statutory right and obligation to “take all possible 

action” to protect the right of each Rhode Islander to “the protection, preservation, and 

 
15 Mass. Gen. Laws ch. 12, § 11E. 
16 State v. Lead Indus., Ass'n, Inc., 951 A.2d 428, 474 (R.I. 2008). 
17 The Rhode Island Attorney General “‘has a common law duty to protect the public interest.’” Id. at 471 (quoting 
Newport Realty, Inc. v. Lynch, 878 A.2d 1021, 1032 (R.I. 2005). 
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enhancement of air, water, land, and other natural resources located within the state.” See 

R.I. Gen. Laws § 10-20-1 and § 10-20-3(d)(5).   

COMMENTS OF THE STATE AGENCIES 

Consumer Protection Must Be a Core Guiding Principle of Any Interconnection 
Reform.  

 
The State Agencies support the goal of improving the generator interconnection process.  

In so doing, a central principle governing the Commission is its duty under the Federal Power 

Act (FPA), 16 U.S.C. § 824e, to ensure that consumers are not charged excessive costs.  Xcel 

Energy Servs. Inc. v. FERC, 815 F.3d 947, 952 (D.C. Cir. 2016); see Jersey Cent. Power & Light 

Co. v. FERC, 810 F.2d 1168, 1207 (D.C. Cir. 1987) (“The Commission stands as the watchdog 

providing ‘a complete, permanent and effective bond of protection from excessive rates and 

charges.’” (Starr, J., concurring (quoting Atl. Ref. Co. v. Pub. Service Comm’n, 360 U.S. 378, 

388 (1959)))); California ex rel. Lockyer v. FERC, 383 F.3d 1006, 1017 (9th Cir. 2004) (noting 

the Act’s “‘primary purpose’ of protecting consumers”); City of Chicago v. FPC, 458 F.2d 731, 

751 (D.C. Cir. 1971) (“[T]he primary purpose of the Natural Gas Act is to protect consumers.” 

(citing, inter alia, City of Detroit v. FPC, 230 F.2d 810, 815 (D.C. Cir. 1955))).   

 Interconnection Queue Reform is Needed 

The United States has committed to reducing net economy-wide greenhouse gas 

emissions in 2030 by 50–52% below 2005 levels and producing carbon-free electricity by 

2035.18  In the longer term, achieving the Paris Climate Agreement’s goal of limiting dangerous 

 
18 The United States’ Nationally Determined Contribution (2021), 
https://www4.unfccc.int/sites/ndcstaging/PublishedDocuments/United%20States%20of%20America%20First/Unite
d%20States%20NDC%20April%2021%202021%20Final.pdf. 
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climate change will effectively require global greenhouse gas emissions to be net zero by 2050.19  

Decarbonizing the electricity system, and ultimately achieving net-zero emissions, will require 

action on a transformative scale.  Dramatic amounts of additional utility-scale and distributed 

zero-carbon generation will be needed to decarbonize the power system and maintain grid 

reliability to meet the 2035 and 2050 goals. 

Fortunately, the United States has vast clean energy resources potential and the technical 

ingenuity to leverage existing low carbon technologies and create new ones.  Further, many of 

our States have strong and progressive clean energy and low- or zero-carbon mandates that have 

already resulted in deployment of significant amounts of clean energy.  Finally, the Biden 

Administration is proposing up to 30 gigawatts of offshore wind by 2030.20  However, without 

an efficient interconnection process, none of these resources can be effectively deployed.  Thus, 

there is a clear need for interconnection reform.   

 The NOPR clearly agrees: 

as of the end of 2021, there were over 8,100 active interconnection 
requests in interconnection queues throughout the United States, 
representing over 1,000 GW of generation and an estimated 420 
GW of electric storage. This is more than triple the total volume, in 
gigawatts, of generation and electric storage in interconnection 
queues nationwide just five years earlier.21 

The NOPR continues: “Based on Commission staff’s compilation of information posted by 

transmission providers for 2021, nationwide, almost 1,900 interconnection requests were 

 
19 Int’l Energy Agency, Net Zero by 2050: A Roadmap for the Global Energy Sector 13 (2021) 
https://www.iea.org/reports/net-zero-by-2050.  
20 White House, FACT SHEET: Biden Administration Jumpstarts Offshore Wind Energy Projects to Create Jobs 
(Mar. 29, 2021), https://www.whitehouse.gov/briefing-room/statements-releases/2021/03/29/fact-sheet-biden-
administration-jumpstarts-offshore-wind-energy-projects-to-create-jobs/. 
21 NOPR, P 18. 
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awaiting interconnection studies that had not been performed as of the tariff-defined deadline.”22  

This is clearly untenable and adversely affects state clean energy goals and consumer costs. 

 The excessive backlog is directly linked to the very nature of a serial first-come, first-

served process.  Because a prospective developer has only limited visibility into system 

interconnection points, they will be incented to submit multiple interconnection requests to 

determine which point of interconnection is least expensive.  Under current rules, the 

transmission provider is still obligated to study numerous, often clearly not viable, requests for a 

single project.   

 As the NOPR states:  

in many interconnection queues, the MW volumes of 
interconnection requests far exceed the transmission provider’s 
peak network load. A lack of commercial viability often means 
that many proposed generating facilities in the interconnection 
queue will eventually withdraw after not finding a purchaser for 
their output. In the case where the interconnection customer 
submits multiple requests, the developer may select only the one or 
two most viable project candidates and withdraw the 
interconnection requests for the remaining projects. These 
withdrawals then impact the remaining interconnection customers 
in the interconnection queue. A withdrawal may necessitate re-
studies and cause the shifting of network upgrade costs to lower 
queued interconnection customers.23 

 Finally, transmission interconnection is very “lumpy.”  One or more developers may be 

able to interconnect to the existing system with minimal expense, but the next one in the queue 

may find that there is no more capacity left at a given point of interconnection and thus be forced 

to finance interconnection-related network upgrade at vast expense.  This approach places all the 

cost of needed upgrades on the developer whose project triggered the reliability need.  These 

 
22 Id. at P 19.   
23 Id. at P 26.   
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costs—for example, a new substation or a new or reconductored transmission line—can be in the 

millions or hundreds of millions of dollars.  However, once designed and built, the new upgrades 

will often have excess capacity that succeeding developers can access without additional cost 

which, as the Commission notes, can be unjust and unreasonable.24 

First-Ready, First-Served Cluster  

 The Commission proposes to reform the LGIP and LGIA rules to “to require 

transmission providers to eliminate the serial first-come, first-served study process and instead 

use a first-ready, first-served cluster study process.”25 The Commission adds: “we preliminarily 

find that a first-ready, first-served cluster study process, coupled with increased financial 

commitments and readiness requirements that we also propose in this NOPR, will address the 

interconnection queue issues described above.”26  The State Agencies agree with this position. 

 In addition to the first-ready, first-served cluster process, the Commission intends “to 

require transmission providers to allocate the costs for network upgrade costs between 

interconnection customers in an earlier cluster study and interconnection customers in a 

subsequent cluster study that benefit from the same network upgrade in a manner that is roughly 

commensurate with the benefits received.”27  If a subsequent customer directly connects to a 

network upgrade paid for by an earlier customer within five years of being in-service, the new 

rules will require compensation to the prior interconnecting customer.28 

 
24 Id. at PP 55-56. 
25 Id. at P 64. 
26 Id. 
27 Id. at P 98.  
28 Id.  There are other rules that apply when the interconnection is not direct.  The State Agencies do not address 
those rules here. 
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 The State Agencies strongly support the Commission’s first-ready, first-served cluster 

proposal.29  The State Agencies agree that interconnection queues are full of duplicative and 

speculative interconnection requests.  As a result, up to 75% of all projects fail to get developed, 

but delay studies for meritorious projects, including projects under state contracts and intended to 

meet state goals.30  The resulting interconnection backlog has been a material impediment to the 

accomplishment of important state clean energy goals, and unacceptable cost increases to 

ratepayers and must be addressed.  The first-ready, first-served proposal appears to be a 

reasonable solution. 

 However, the State Agencies are concerned that the Commission proposal to eliminate 

the standard of reasonableness and replace it with punitive fines may be counterproductive.  

Under existing rules, a transmission provider must provide an interconnection customer with a 

feasibility study in 45 days and a system impact study in 90 days.31  A failure to provide the 

studies in the designated time is reviewed under a standard of reasonableness.  The Commission 

proposes to eliminate this standard and impose what amounts to strict liability with fines of $500 

per day per study. 

 The State Agencies oppose this proposal because the costs would ultimately be borne by 

ratepayers and because it does not address the root cause of interconnection study delays.  

Regional transmission organizations and independent system operators (RTOs/ISOs) are non-

profit organizations; any fines levied on them cannot come out of profits but will simply be 

 
29 The State Agencies note, however, that there may be good reason to permit individual RTOs/ISOs flexibility in 
implementing this proposal.  In some cases, there has already been significant and successful effort into addressing 
interconnection queue backlogs and the State Agencies believe it would be counterproductive to impede those 
efforts. 
30 NOPR, P 37. 
31 NOPR, P 161. 
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passed on to ratepayers who ultimately support these needed organizations financially.  Beyond 

this, there seems to be a disconnect between the Commission’s overall transmission goals and 

the proposal to levy fines on tardy transmission providers.  Simply put, in general, the tardiness 

is not willful but related to a flawed process, and fines will not fix the problem.  As the 

Commission has recognized, the interconnection process itself is to blame.  

 Specifically, in the NOPR, the Commission notes: 

Numerous factors appear to contribute to these interconnection 
queue backlogs. Increasing volumes of interconnection requests 
are entering the interconnection queue due to a confluence of the 
rapidly changing resource mix, market forces, and emerging 
technologies. At the same time, available transmission capacity 
appears to have been exhausted in many regions.32  

 The Commission continues: 

significant transmission expansion appears to be happening in an 
incremental fashion, in response to individual interconnection 
requests. This reactive approach to transmission expansion adds to 
the challenge many proposed projects face to successfully 
complete the interconnection queue process and reach commercial 
operation. Therefore, the number of projects waiting in the 
interconnection queue is increasing. Further, transmission 
providers report that there is a nationwide shortage of qualified 
engineers to keep pace with the increasing number of 
interconnection requests in the queue and associated 
interconnection studies. Many, if not all, of these drivers are either 
ongoing or increasing.33 

 The problems causing the backlog cannot be fixed by issuing fines to the transmission 

providers.  Fining an RTO/ISO will not immediately create a host of qualified engineers that can 

evaluate the backlog in interconnection requests.  Further, the transmission providers are not 

 
32 NOPR, P 20. 
33 Id. 
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responsible for the market forces causing the influx of new resources nor do they have a direct 

role in developing emerging technologies. 

 Further, the Commission put its finger on the problem when it noted that transmission 

planning has been done in an “incremental fashion, in response to individual interconnection 

requests” and that “[t]herefore, the number of projects waiting in the interconnection queue is 

increasing.”  The States Agencies agree with this observation and support the Commission 

proposal, discussed above, to reform the process to the first-ready, first-served cluster approach 

as a viable method of addressing the problem. 

Consequently, the State Agencies urge the Commission to postpone eliminating the 

standard of reasonableness until such time as it can be determined whether the Commission’s 

other reforms are successful, and the backlog is diminishing.  The State Agencies are encouraged 

by the Commission’s proposals and confident that they will have a positive effect.  If so, there 

will be no reason to impose fines on transmission providers.  If not, the Commission can address 

the issue in the light of new circumstances. 

Finally, the State Agencies support generally the Commission’s proposal to revise the pro 

forma LGIP and pro forma LGIA to require transmission providers to allow more than one 

resource to co-locate on a shared site behind a single point of interconnection and share a single 

interconnection request.34  The State Agencies believe that this is a common sense reform and is 

particularly timely considering the number of battery and solar and battery and wind projects 

currently in the various interconnection queues.  As always, the State Agencies urge the 

Commission to permit the regional transmission authorities some flexibility in the 

implementation of this and other rules consistent with local conditions. 

 
34 NOPR, P 242. 
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CONCLUSION 

The State Agencies appreciate the Commission’s solicitation of public input on 

interconnection processes.  We respectfully urge the Commission to consider the above 

comments and recommendations as it considers potential reforms. 
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mailto:Kelly.Caiazzo@mass.gov
mailto:devrard@paoca.org
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PETER F. NERONHA 
ATTORNEY GENERAL 
 
/s/ Nicholas M. Vaz 
Nicholas M. Vaz 
Special Assistant Attorney General  
Office of the Attorney General  
Environmental and Energy Unit 
150 South Main Street 
Providence, Rhode Island 02903 
Telephone: (401) 274-4400 ext. 2297 
nvaz@riag.ri.gov 
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